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Dome Shelter Supplies - Terms and Conditions 
 
At Dome Shelter Supplies, we specialise in providing 
high-quality, durable dome shelters designed to 
withstand Australia’s toughest conditions. Our 
commitment to quality, pricing, and customer 
service ensures that every product we offer meets 
the highest standards of durability and reliability. 
 
All purchases of our dome shelters, backwalls and 
posts are subject to the terms and conditions 
contained within this document. 
 
All products are backed by our Dome Shelter 
Supplies warranty, subject to these Terms and 
Conditions.  
 

 
1. Definitions 

 
“Australian 
Consumer Law” 
 

means Schedule 2 of the Competition 
and Consumer Act 2010 (Cth). 
 

“Business Day or 
Days” 
 

means Monday through Friday from 
8.30am to 5:00pm, other than 
Saturday, Sunday or a public holiday. 

“Claim” means, in relation to a person or legal 
entity, any action, allegation, claim, 
demand, judgment, liability, 
proceeding, remedy, right of action or 
right of set-off made against the person 
or legal entity concerned however it 
arises whether:  
 

a. it is present, unascertained, 
immediate, future or 
contingent;  

b. it is based in contract, tort, 
statute or otherwise; or  

c. it involves a third party or a 
party to these Terms and 
Conditions. 

 
“Consequential 
Loss” 

means any of the following:  
(a) loss of revenue;  
(b) loss of profits;  
(c) loss of opportunity to make 

profits;  
(d) loss of business;  
(e) loss of business opportunity;  
(f) loss of use or amenity, or loss 

of anticipated savings;  
(g) loss of reputation or 

goodwill; 
(h) intellectual property 

devaluation; 
(i) special, exemplary or 

punitive damages; and  
(j) any loss which does not 

directly and naturally flow in 

the normal course of events 
from the occurrence of the 
event giving rise to the 
liability for such loss,  

 
whether or not such loss was in the 
contemplation of the parties at the 
time of entry into this Agreement, 
including any of the above types of loss 
arising from an interruption to a 
business or activity 
 

“Day or Days” means a calendar day.  
 

“Depot” means one of our warehouses located 
at:- 

a. 30 Alloy Street Yatala QLD 
4207 

b. 1/46 Furniss Road Landsdale 
WA 6065 

c. 36-42 Orange Grove Road, 
Warwick Farm NSW 2170 
 

“Force Majeure 
Event” 

means any event resulting in a failure 
or delay in the performance of a your 
or our obligations under these Terms 
and Conditions due to causes beyond a 
parties control, including (but not 
limited to) acts of God or public enemy, 
fires, floods, epidemics, general strikes, 
embargoes, unduly severe weather 
and incidents of war. 
 

“GST” means the goods and services tax of 
Australia payable under A New Tax 
System (Goods and Services Tax) Act 
1999, and any regulation made under 
that Act; 
 

“Intellectual 
Property” 

means all intellectual property and 
similar proprietary rights (including 
rights held under license) in any 
jurisdiction, including all such rights in 
and to:- 
 

a. computer software or 
hardware, whether or not 
copyrightable, including all 
databases, source codes, 
object codes, programs, 
applications, tables, models, 
repositories, specifications 
and documentation;  

b. original works of authorship, 
whether copyrightable or 
not, copyrights, and all 
renewals, modifications, 
translations thereof, and any 
moral rights relating thereto;  

c. patents (including design 
patents, method patents and 
utility patents), patent 
applications, divisions, 
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continuations and 
continuations-in-part, 
reissues and patents of 
addition, utility models, 
industrial designs, inventors’ 
certificates and invention  
disclosures;   

d. trade-marks, service marks, 
brand names, certification 
marks, trade dress, assumed 
names, trade names and 
other indications of origin;  

e. registered or registerable 
plant varieties;  

f. know-how and other 
confidential or non-public 
business information, trade 
secrets, ideas, concepts, 
methodologies, processes, 
development tools, 
techniques, innovations, 
diagrams, sketches, 
drawings, models, and 
documentation, and all 
rights in any agreement to 
limit the disclosure of 
confidential information by 
any person;  

 
in each case, including all goodwill 
associated with the foregoing; all 
registrations of, and applications to 
register, renewals or extension of the 
foregoing; all enhancements, 
improvements and derivative works of 
and to the foregoing; and all rights in 
any agreement relating to the 
foregoing. 
 

“Privacy Laws” means any legislation or administrative 
requirement (as amended from time to 
time) imposing an obligation in relation 
to the collection, use, disclosure, 
storage and transmission of personal 
information which is applicable to a 
party in the performance of its 
obligations under these Terms and 
Conditions, including without 
limitation any codes, principles or 
guidelines contained in or arising out of 
such legislation. 
 

“Product” means any goods supplied by us in 
accordance with a Purchase. 
 

“Purchase”  means an order or payment for a 
Product from us by you, whether or  
not the order or payment is premised 
by a Quote. 
 

“Quote” means the reasonable estimate of cost 
of the Product based on the 
information provided by the Customer.  

 
“We”, “Our”, 
“Dome Shelter 
Supplies” 

means Direct Shed Supplies Pty Ltd, 
trading as Dome Shelter Supplies (ABN 
43 676 307 056), and includes his 
employees, agents, contractors, 
insurers and volunteers. 
 

“You,” “Your,” 
and “Customer” 

means the purchaser of our Product to 
which these terms and conditions 
apply. 
 

 
 
2. Interpretation 

 
a. Any statute, ordinance, code or other law 

includes regulations and other 
instruments under any of them and 
consolidations, amendments, re-
enactments or replacements of any of 
them 

b. A reference to money is to Australian 
dollars, unless otherwise stated. 

c. A time is a reference to Australia Western 
Standard Time unless otherwise specified. 

d. Headings are for convenience only and do 
not affect the interpretation of these 
Terms and Conditions. 

e. A reference in these Terms and Conditions 
to a business day means a day other than 
a Saturday or Sunday on which banks are 
open for business generally in Perth, 
Western Australia. 

f. If the day on which any act, matter or thing 
is to be done under these Terms and 
Conditions is not a business day, the act, 
matter or thing must be done on the next 
business day. 

g. An expression to a natural person includes 
any company, trust, partnership, joint 
venture, association, body corporate or 
governmental agency.  

h. A word which denotes the singular also 
denotes the plural, a word which denotes 
the plural also denotes the singular, and a 
reference to any gender also denotes the 
other genders.  

i. A provision of these Terms and Conditions 
must not be construed to the disadvantage 
of a party merely because that party or its 
advisers were responsible for the 
preparation of the Terms and Conditions or 
the inclusion of the provision in these 
Terms and Conditions. 
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3. Communication  
 

a. It is your responsibility to provide us with 
correct and up to date contact details. We 
will not be liable for delays as a result of 
your failure to provide accurate contact 
details.   

 
4. Quotes 

 
a. We may provide you with a Quote. 
b. Any Quote issued by us is valid for 14 days 

from the date of issue (or other time 
period nominated in the Quote). 

c. Quotes are based upon the cost of 
materials available at the time of 
preparation  

d. We reserve the right to amend any Quote 
before a Purchase has been made to adjust 
for any changes in the cost of materials or 
supply. We will notify you of any 
amendment as soon as practicable. 

e. Subject to any obligations in respect of 
consumer guarantees under the Australian 
Consumer Law, any Quote produced does 
not form a legally binding agreement 

f. You may accept a Quote either in writing, 
verbally or by paying a deposit. Subject to 
clause 4(d) of these Terms and Conditions, 
only upon written acceptance of the Quote 
will a legally binding agreement be formed. 

 
5. Purchases 

 
a. A Purchase will be placed once the Quote 

has been accepted. 
b. A non-refundable deposit may be 

requested to secure the Product.  
c. Any costs incurred by us in reliance on 

incorrect or inadequate information 
provided by you during the quoting 
process may result in additional costs.  

d. Placement of a Purchase by you will be 
considered your acceptance of these 
Terms and Conditions 

e. We may in our absolute discretion refuse 
to provide the purchased Product if: 

i. the Product is unavailable for any 
reason;  

ii. payment for the Product has not 
been received by us.  

f. A Purchase cannot be cancelled without 
our agreement. Where a Purchase is 
cancelled, you indemnify us against any 
Consequential Losses incurred by us as a 
result of the cancellation. 

g. After making a Purchase, any delays 
caused by you which subsequently delays 
our Purchase of materials for the Product, 
may incur additional costs. 

h. You must pay for the Product in full before 
the Product is provided. 

i. You must pay an invoice issued by us on the 
due date nominated in the tax invoice 
issued to you.  

j. If any invoice is outstanding, we may 
withhold the provision of any further 
Products until overdue amounts are paid in 
full.  

k. You are not entitled to withhold or set off 
any money owing to us notwithstanding 
any default or alleged default by us of 
these Terms and Conditions 

l. You will be liable for interest at the rate 
equivalent of the Cash Rate Target set by 
the Reserve Bank of Australia, plus 5%, per 
annum on all overdue amounts owed by to 
us, calculated daily.  

m. All costs and expenses associated with 
collecting outstanding amounts, including 
(but not limited to) legal fees are to be paid 
by you. 

n. This clause 5 does not affect your rights 
under the Australian Consumer Law.  

 
6. GST 

 
a. Where any supply of a Product which is not 

expressed to be GST inclusive, we will be 
entitled to increase the amount payable 
for the Product by the amount of any 
applicable GST. 

 
7. Variations 

 
a. You may request that your Purchase be 

varied by providing a request in writing to 
us.  

b. A request for a variation must be agreed to 
in writing by us in order to have effect.  

c. If you vary the Purchase requirements 
after a Quote has been prepared or after 
the placement of a Purchase, we reserve 
the right to vary the Quote to include any 
additional costs in respect of the variation, 
in accordance with current costs at the 
time of the variation.  

d. A revised Quote supersedes the original 
Quote. 

e. You acknowledge that delay in supply of 
the Product may occur if a variation is 
requested. 
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8. Collection and Delivery 

 
a. Collection or delivery is only available once 

the invoice for the Product is paid in full.  
b. We may provide an estimated delivery 

date to you, however delivery is subject to 
stock be acquired by us. We may 
experience delays in securing stock and if 
such a situation occurs we will make 
reasonable efforts to inform you of 
updated delivery dates.  

c. Delivery times are estimates only and we 
are not liable for any late delivery.  

d. If you are collecting the Product from our 
Depot, unless otherwise agreed prior, the 
Product must be collected from us within 
30 days of making the Purchase.  

e. Any delays in collection caused by you may 
incur additional costs for storage of the 
Product. 

f. Any additional costs for storage will ensure 
the Products are stored in a weatherproof 
area. 

g. If there is no storage available you will not 
be charged, however we are unable to 
guarantee the storage conditions of the 
Product 

h. The cost of storage of the Product after 14 
days of stock becoming available will be 
charged at a rate of $5.00 per day.  

 
9. Acceptance of the Product  

 
a. If you fail to advise in writing of any fault in 

the Product or failure of the Product to 
accord with your Purchase within 48 hours 
of collection or delivery, you are deemed 
to have accepted the Product and to have 
accepted that the Product is not faulty and 
accords with your Purchase.  

b. Any claims or disputes by the Customer in 
relation to an invoice must be notified in 
writing to us.  

c. This clause 9 does not affect your rights 
under the Australian Consumer Law.  

 
10. Title and Risk 

 
a. Risk in the Product passes to you 

immediately upon collection or delivery.  
b. Ownership of the Product does not pass to 

you until all money due and payable to us 
by you has been fully paid.  

c. Where a Product is purchased by you and 
has not been collected or delivered in 
accordance with clause 8, you indemnify 

us in respect of any damage or loss to the 
Product. 

d. In the event that you have not collected or 
arranged delivery of the Product within 90 
days of the Purchase we have the absolute 
discretion to terminate the Purchase and 
may sell or otherwise dispose of the 
Product.  

e. You indemnify us against any Claim as a 
result of the exercise of our right under this 
clause 10(d). 

f. Notwithstanding any other provision in 
these Terms and Conditions, we may take 
any action we deem necessary to recover 
as a liquidated debt any amount payable 
by you. 
 

11. Cancellation and Refunds 
 

a. Except as otherwise required by the 
Australian Consumer Law, deposits are not 
refundable.  

b. Requests for Product refunds after 
collection or delivery has occurred are 
subject to approval or denial of us. In the 
event of an approved refund: 

i. You bear responsibility for all 
freight and additional expenses 
associated with Product return to 
the nominated Depot. 

ii. An administration / repacking fee 
may be applied at our discretion. 

iii. All returns are not deemed 
accepted until they have been 
physically received and inspected 
by us. 

iv. Refunds for products which are 
different from their original 
condition may be rejected and 
returned to you. 

v. You are liable for all expenses 
associated with the inspection 
and return of Products not 
meeting the original condition. 

vi. Refund processing may take up to 
ten (10) Business Days post-
approval. 

c. Any agreed refunds pertaining to custom 
order cancellations prior to Product 
delivery will only be processed upon 
reallocation of the Products to another 
customer. 

 
 

12. Warranty  
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a. You are responsible for ensuring 
compliance with all obligations and 
requirements detailed in the following 
sub-clauses.  

b. The warranty begins on the date of your 
Purchase. 

c. For all Domes Shelters, Back Walls and 
Post Kits, we offer a 15-Year repair or 
replacement, subject to our inspection and 
approval. As we only supply Products, and 
do not provide installation services, our 
warranty policy only applies to 
replacement Products, and does not 
include any installation or repair, or any 
costs associated with installation or repair.  

d. To activate your warranty you must:- 

i. complete all requested details on 
the Warranty Form;  

ii. return the Warranty Form to us 
via mail or email, including at 
least ten (10) good quality 
photographs of the Product 
taken within thirty (30) days of 
the Product being installed. 

iii. Upon receipt of a Warranty 
Form, where the Warranty Form 
is received within thirty (30) days 
of the Product being installed, 
we will determine whether the 
photographs evidence correct 
installation of the Products, and 
if so, confirm the Warranty by 
returning a validated copy of the 
Warranty Form to the Customer. 

e. It is a condition of this warranty that, in the 
event of a claim being made, you must, at 
your expense:  

i. within fourteen (14) days of you 
becoming aware of the defect or 
damage notify us via post or 
email of your warranty claim in 
writing, including: 

A. detailed description of 
the alleged defect or 
damage;  

B. activated the 
warranty in 
accordance with 
clause 12(d); 

C. photographs of the 
defect in the Product 
on which you are 
claiming a warranty 
repair or replacement. 

D. a detailed description 
of the cause of the 

alleged defect or 
damage; 

E. any information 
relating to the event 
or circumstances 
giving rise to the 
warranty claim;  

F. any other information 
requested by us, 
including agreement 
for access to the 
property on which the 
Product is situated.  

ii. permit access to the Product and 
any damaged or defective parts;  

iii. permit us to take any damaged or 
defective Products or parts, to 
allow for further investigation 
and testing; and  

iv. cooperate with all reasonable 
requests by us. 

 
f. If we are not satisfied with your evidence 

or cooperation for the warranty claim, we 
may reject your warranty claim, or arrange 
to conduct our own inspection, or arrange 
for an independent third party to 
undertake the inspection.  

g. Replacement covers, or any other 
aftermarket parts or accessories fitted to 
Dome Shelters, Back Walls and Post 
Kits not supplied by us will not be covered 
under warranty. 

h. This warranty does not cover defects or 
damage resulting from the following: 

i. Improper use or installation; 
ii. Exposure to corrosive elements or 

incompatible products or 
substances; 

iii. Inadequate maintenance or 
neglect; 

iv. Unauthorised modifications or 
alterations; 

v. Wear and tear from repeated 
installations and dismantling; 

vi. Improper storage or handling; 
vii. Normal wear and tear; 

viii. Damage from items or goods 
inside or near the Product; 

ix. Exposure to wind speeds 
exceeding the design rating; 

x. Damage from external support 
failures (e.g., posts, walls, 
buildings, or containers); 

xi. Foundation or anchorage failures; 
xii. Extreme natural events (e.g., 

severe storms, flood, fire, 
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lightning strike, falling trees or 
tree limbs); 

xiii. Incidents such as explosions, 
sabotage, accidents, embargoes, 
riots, civil commotions, terrorist 
activities, war, and acts of war 
(whether declared or 
undeclared); 

xiv. Vandalism, intentional or 
unintentional damage, whether 
by you or another party. 

i. The warranty does not cover: 
i. Removal, disassembly, or 

disposal of components 
ii. Reinstallation or repairs for 

replacement products or related 
costs. 

j. After the warranty period expires, we are 
not liable under this warranty to pay any 
costs relating in any way whatsoever to 
damage, repair or replacement of the 
Product. 

k. In the event of a warranty repair or 
replacement, the repaired or replaced 
item are covered for the remainder of the 
original warranty period. 

l. Our liability for refund in the event of a 
major defect decreases annually based on 
the Product’s purchase date. The value of 
the Product depreciates by 15% of the 
purchase price after the first year, by 10% 
after the second, third and fourth years, 
and 5% after the fifth year. Example 
below; 
 

Year  
Product/Adjusted 
Value 

Depreciated 
by 

Depreciation  
Depreciated 
Value 

1 

Eg. 12mx12m 
Double Truss 
Dome Shelter - 
$8,580.00 

15% $1,287.00 $7,293.00 

2 $7,293.00 10% $858.00 $6,435.00 

3 $6,435.00 10% $858.00 $5,577.00 

4 $5,577.00 10% $858.00 $4,719.00 

5 $4,719.00 5% $429.00 $4,290.00 

6 $4,290.00 5% $429.00 $3,861.00 

7 $3,861.00 5% $429.00 $3,432.00 

8 $3,432.00 5% $429.00 $3,003.00 

9 $3,003.00 5% $429.00 $2,574.00 

10 $2,574.00 5% $429.00 $2,145.00 

11 $2,145.00 5% $429.00 $1,716.00 

12 $1,716.00 5% $429.00 $1,287.00 

13 $1,287.00 5% $429.00 $858.00 

14 $858.00 5% $429.00 $429.00 

15 $429.00 5% $429.00 $0.00 

 
m. Products may be replaced by refurbished 

parts of the same type rather than being 
repaired.  

n. To the extent permitted by law: 
i. save for the warranties provided 

for in this clause 12, all other 
conditions, warranties, 
guarantees, rights, remedies, 
liabilities or other terms implied 
or imposed by statute, custom or 
the general law are excluded 
from this warranty;  

ii. our sole and exclusive liability, 
whether based in contract, tort, 
or otherwise, will not exceed our 
obligations to repair or replace 
the Product as set out under this 
warranty; and  

iii. in no event will we be liable for 
any direct, indirect, incidental or 
consequential loss; 

iv. in the event a warranty claim is 
accepted by us, and you accept 
the repairs or replacement 
provided, you expressly release 
and discharge us from any further 
claim, action, suit, demand or 
judgment arising from any 
warranty claim. 

 
13. Force Majeure  

 
a. If, by reason of a Force Majeure Event,  a 

party  is affected in  the performance of 

any  obligation  under these Terms and 

Conditions, that party will not be in breach 

(and, accordingly, will not be liable) under 

these Terms and Conditions to the other 

party for not performing, or for the 

manner of its performance of, such 

obligation to the extent to which, and for 

the period of time during which, that party 

is so affected. 

b. A party affected, or likely to be affected, by 

a Force Majeure Event must immediately 
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notify the other party in writing of that 

fact, including: 

i. full particulars of the Force 

Majeure Event 

ii. an estimate of its likely duration; 

iii. the obligations affected by it and 

the extent of its effect on those 

obligations; and 

iv. the steps taken, or proposed to be 

taken, to rectify it. 

c. A party affected by a Force Majeure Event 

must (from the time it first becomes aware 

of the Force Majeure Event) use its 

reasonable efforts to mitigate the effect of 

the Force Majeure Event. 

d. If a Force Majeure Event prevents a party 

from carrying out its obligations under 

these Terms and Conditions for a period of 

more than 3 months, then either party 

may give written notice to the other party 

and the parties must negotiate in good 

faith to resolve the issue. If agreement is 

not reached on the issue within 10 

business days after written notice is given, 

either party may immediately terminate 

any Purchase. 

 
14. Installation, Indemnity and Release 

 
a. Under strictly no circumstances do we 

provide installation of any Products sold by 
us. 

b. From time to time we made refer you to a 
third party installer. 

c. In the event of any such referral you 
indemnify us and keep us indemnified in 
respect of any claim or demand made or 
action commenced by any person 
(including, but not limited to, the your) 
against the installer or, for which they are 
liable, in connection with any Claim or 
Consequential Loss arising from or 
incidental to the provision of our Products, 
or the subject matter of these Terms and 
Conditions.  

d. This clause 14 remains in force after the 
termination of these Terms and 
Conditions.  

 
 
 
 
 

15. Limitation of Liability 

 
a. You expressly agree that use and 

installation of our Products are at your 
risk.  

b. To the maximum extent permitted by law, 
our liability for breach of any term implied 
into these Terms and Conditions by any 
law is excluded.  

c. All information, specifications and 
installation instructions provided by us in 
relation to the Products and, subject to 
any guarantees under the Australian 
Consumer Law, deviations or variations 
may occur which do not substantially 
affect your use of the Product and will not 
entitle you to reject the Products upon 
delivery, or to make any claim in respect 
of them.  

d. Except as set out in clause 12, we give no 
warranty in relation to the Products 
provided or supplied.  

e. Under no circumstances are we or any 
third party installer responsible in any 
way to you or any other person for:  

i. any Claims or Consequential 
Loss, as a result of any defect, 
deficiency or discrepancy in the 
Products; 

ii. any delay in supply or 
installation of the Products;  

iii. any failure to supply or install the 
Product; 

iv. any advice, recommendation, 
information, assistance or 
service given by us in relation to 
Products, which is given in good 
faith and is believed to be 
accurate, appropriate and 
reliable at the time it is given 
based on the information give to 
us by you; 

v. your reliance on such advice, 
recommendation, information, 
assistance or service. 

f. You acknowledge that the Products may 
not be considered for personal, domestic 
or household purposes.  

g. The Australian Consumer Law may give 
you certain guarantees.  

h. Where liability for breach of any such 
guarantee can be limited, our liability (if 
any) arising from any breach of those 
guarantees is limited to the supply of 
Products, to: 

i. the replacement or repair of the 
Product; or  
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ii. the costs of resupply or 
replacement of the Product; 

iii. to a refund for the unused 
portion, or to compensation for 
its reduced value in accordance 
with clause 12(k).  

i. You are also entitled to choose a refund 
or replacement for major failures with 
Products. 

j. If a failure with the Product does not 
amount to a major failure, you are 
entitled to have the failure rectified in a 
reasonable time. If this is not done you 
are entitled to a refund for the Product for 
its reduced value in accordance with 
clause 12(k), and to cancel the Purchase 
and obtain a refund of any unused 
portion.  

k. Should a Product be found to have 
manufacturing defects under normal use, 
we will repair that defect or replace the 
Product or relevant component, subject 
to these Terms and Conditions. 

 
16. Confidential Information and Privacy 

 
a. We may need to collect personal 

information about you, including your full 

name, address and contact details. You 

consent to us using your personal 

information in order to provide a Quote 

and fulfil your Purchase.  

b. You understand that your personal 

information collected by us will remain 

confidential, except in cases where there is 

a legal obligation to report. 

c. To the extent required by law, we will 

comply with the Australian Privacy 

Principles in dealings with you. 

d. You have the right to access the personal 

information we hold about you. 

e. You understand that you can revoke your 

consent to this clause at any time.  

 
17. Intellectual Property 

 

a. All Intellectual Property owned by us will 

remain our property and nothing in these 

Terms and Conditions transfers or creates 

any proprietary right, title or interest in any 

of our Intellectual Property in your favour.  

b. Any Intellectual Property developed 

pursuant to a Custom Size Dome Shelter 

will exclusively vest on creation in us 

including all legal and beneficial ownership 

rights.  

c. You assign all Intellectual Property rights in 

Custom Size Dome Shelters upon creation.  

d. You must not do or cause to be done 

anything which will prejudice the 

subsistence of our right, title and interest 

in the developed Intellectual Property.  

e. Any Intellectual Property created by you 

independently or unrelated to these Terms 

and Conditions to provide example of any 

desired Custom Size Dome Shelter will 

become the property of us (“Developed 

IP”).  

f. In the event of clause 17(e) you:- 

i. consent to us using the 

Developed IP without attributing 

the relevant author(s); and  

ii. release and forever discharge us 

from any claims, actions, 

proceedings or liability arising 

from such use; and  

iii. will procure consent from any 

other party involved in the 

authorship of developed IP on the 

terms outlined above at no cost 

to us. 

g. We are not liable for and do not indemnify 

you against any Claim that the Developed 

IP infringes the Intellectual Property of any 

third party; 

h. You acknowledge that you must conduct 

your own searches and due diligence 

regarding the Developed IP and hereby 

indemnify and holds harmless us against 

any Claims by third parties claiming 

infringement of its Intellectual Property. 

18. Agency and Assignment  
 
a. We have the right to assign and transfer 

to any person all or any of our title, estate, 
interest, benefit, rights, duties and 
obligations arising in, under or form these 
Terms and Conditions provided that the 
assignee agrees to assume any duties and 
obligations owed to you under these 
Terms and Conditions.  

b. You must not assign, or purport to assign, 
any of your obligations or rights under 
these Terms and Conditions without the 
prior written consent of us.  

 
19. Dispute Resolution 
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a. If there is a dispute between the parties 

arising out of or in connection with these 
Terms and Conditions, the parties must 
comply with this clause 19. Unless a party 
has complied with the procedures in this 
clause 19, the party may not commence 
legal proceeding to resolve any dispute. 

b. A party claiming that a dispute has arisen 
must notify the other party in writing 
giving details of the dispute. The parties 
must, for a period of 10 Business Days after 
issue of notice of the dispute, use their 
respective reasonable efforts and act in 
good faith to negotiate settlement of the 
dispute. 

c. If the dispute is not settled within the 
period described in clause 19, each party 
agrees that legal proceedings may be 
commenced to resolve the dispute. 

d. Nothing in this clause 19 prevents a party 
from seeking urgent injunctive or similar 
interim relief from a Court. 

e. Despite the existence of a dispute, each 
party must continue to meet their 
obligations under these Terms and 
Conditions. 

 
20. Jurisdiction 

 
a. You understand and agree that the 

appropriate State or Federal Court for any 
legal action connected to the Products sold 
by us will be in the Courts of Australia in 
the State of Western Australia unless by 
operation of Australian Law the Court of a 
different Australian State must apply.  

 
21. Severability 

 
a. You understand and agree that these 

Terms and Conditions are intended to be 
as broad and inclusive as is permitted by 
the law of Western Australia and Australia 
and that if any provision shall be found to 
be unlawful, void, or for any reason 
unenforceable, then that provision shall be 
severed from this document and that will 
not affect the validity and enforceability of 
any remaining provisions.   

b. You acknowledge and agree that this 
document supersedes or overrides any 
and all previous oral or written promises or 
agreements.   

c. You understand that this is the entire 
agreement between you and us and 
cannot be modified or changed in any way 

by representations or statements by any 
agent or employee of us.   

d. This document may only be amended by a 
written document duly executed by all 
parties.  

 
22. Independent Legal Advice 

 
a. You acknowledge and certify that you are 

aware that this is a binding legal document 
once consideration has been provided for 
the purchase and that you understand the 
terms and conditions of it in its entirety.   

b. You have been offered the opportunity to 
have legal advice on this document and are 
satisfied with the terms of this document, 
or you have decided not to obtain legal 
advice and you understand and accept all 
of the terms of this legal document.   

 
 
 


